
Update on ULCT Water Task Force Proposal 
 
With substantial assistance from Shane Pace (Sandy City), Dave Decker (Provo), Robert 
Thorup (West Jordan), Rusty Vetter (Salt Lake City), Mark Stratford (Ogden), Shawn 
Guzman (St. George) and Gary Crane (Layton), the ULCT has developed a 
recommendation to support what was known last session as SB187 Water Forfeiture 
Amendments (this session SB109), with modest amendments.  The amendments are still 
in drafting stage, but were unanimously supported in concept by all members of the 
ULCT’s Water Task Force drafting group. 
 
The amendments fit well within the framework of the previous bill and leave the 
SB187/109 framework in tact for approximately 97% of all change applications.  The 
remaining 3% of the change applications, which would include only municipalities who 
are seeking to change water in support of approved or planned development, would 
have two separate options.  This concept is consistent with the “community growth 
doctrine” that was the foundation for both HB51 and many additional laws that 
acknowledge municipalities’ special role in community development. 
 
Generally speaking, the amendments acknowledge the special public interest role that 
municipalities play in the state’s growth and development process and the need for 
“finality” in state engineer decisions that approve the change of water rights into 
municipal use.  Once a municipality approves a development, the municipality is 
responsible for supplying water to the development forever. Unfortunately, under the 
SB187 context, approved change applications can be challenged for 15 years. This leaves 
the municipality at risk of loss of valuable water rights for approved developments—
even those with approved change applications. 
 
To assure finality, the ULCT proposal is: 
 

1. To create a special, longer notice provision that announces to all water rights 
holders that the “enhanced” change application will decide all aspects of the 
water right for time and eternity.   

2. To prevent a proliferation of expense to existing water rights holders, the 
process is only available to cities and towns.   

3. Both the state engineer and the water rights holders would have extra time and 
notice to investigate the water right.   

4. Any water right holder who requests personal notice of enhanced change 
applications would receive personal notice. 

5. If a water right holder believes the change application includes a forfeited water 
right, it must protest and pursue a course to prove the right has in fact been 
forfeited.   

6. A municipal protestant will not be required to sue the applicant.  Rather, under 
the ULCT proposal, if a municipality protests the change application, the change 



applicant must sue or otherwise engage the protestant.  (This was important to 
Salt Lake City and others who envisioned themselves in a role of resisting 
change applications, rather than requesting them.) 

7. To further lower the cost for all parties, the ULCT proposal includes a first option 
to use the third party opinion process in the Office of the Property Rights 
Ombudsman.  This should substantially diminish any party’s desire to resort to 
the courts and should expedite settlement among the parties. 

8. Once the OPPO or district court process is resolved, the change applicant returns 
to the State Engineer, who acts in the traditional role of “gatekeeper” to 
determine if the change would adversely interfere with any existing water right.   

9. The ULCT proposal also includes a process for municipal changes that do not 
require finality.  This process would be more streamlined than the enhanced 
change application, but would not prevent others from challenging an approved 
change based on forfeiture. Municipalities who were certain that their water 
right had no forfeiture issues would use this process.  The state engineer would 
remain as the gatekeeper. 

 
 
  


