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Land Use: 
 
Update: 
On 9/26 the land use taskforce group agreed to 
support legislation to require geographic diversity of 
interest in initiatives and referenda. This effort will 
dovetail into our efforts on referendums that is 
outlined below.  
 
The Land Use Task Force has discussed several topics 
this summer including whether there are 
appropriate amendments to the referendum and 
initiative laws, such as a public hearing and 
information pamphlet requirements, to better 
inform voters of the benefits associated with 
challenged land use approvals.  State law currently 
prohibits the expenditure of public funds in 
advocating a response to a referendum petition. 
 However, because vested private property rights 
and important budget impacts may be at stake if the 
referendum passes, the current prohibition of public 
spending on voter information efforts may not lead 
to the best outcome.   
 
The group is also exploring further standards for 
infrastructure performance bonds and guidelines on 
exactions by a municipality for another 
governmental entity.   
 
Supervised by the Lieutenant Governor, the LUTF 
has engaged in  a significant debate over the 
benefits of changing many technical aspects of the 
eminent domain laws.  The eminent domain debate 
foreshadows an extended effort to obtain broader 
support for our eminent domain for trails initiative.   
 
Finally, the group is working on a sample Sign Code 
for distribution to interested cities.   
 
 
 

Billboards: 
 
Update: 
Last week, we had an opportunity to meet with 
Dewey Reagan.  He noted that he was working well 
with a wide array of jurisdictions and that he may 
not be interested in pursuing billboard legislation in 
the 2013 session.   
 
We encourage all jurisdictions to work with the 
industry to find a solution that fits your jurisdiction.  
Let us know if there is anything that we can do to 
help in your negotiations.  Because many cities have 
imposed a 6 month moratorium that will expire in 
the upcoming month, we will have a great deal more 
information in 30 days as to whether industry 
participation in the local land use process is yielding 
a beneficial result state-wide. 
 
ULCT continues to gather information about existing 
municipal policies and actions towards the outdoor 
advertising industry.  We also are collecting data 
about billboard locations and controversies.  After 
last year's heated conclusion to the legislative 
session, ULCT is meeting regularly with legislators 
and other policymakers to find a proactive solution. 
 Several cities are engaged in negotiations with the 
industry and ULCT is monitoring those discussions. 
 Additionally, ULCT is weighing several different 
legislative proposals that should clarify local 
authority over billboards.  The discussions are 
ongoing and change quickly. 
 
 
 
 
 
 
 
 
 

Impact Fees:  
 
Update:   
The LUTF has worked with water coalition members 
to address concerns that private water companies 
have expressed about their role in the impact fee 
process.  It appears that the consensus is that 
private water companies, which have a functional 
monopoly on water service in a developing area, will 
remain under the Impact Fees Act jurisdictions.  
Water companies that serve areas with a variety of 
water service options will be excluded from the Act. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Local Government Ethics Law 
 
Update: 
The Utah Municipal Attorney’s Association and the 
ULCT Continue to work on this issue.  Model 
ordinances for cities that wish to use them should be 
ready and available on the ULCT website in the 
coming weeks. 
 
Last session the Utah Legislature passed a local 
government ethics bill. The essence of the bill was to 
establish a process to deal with ethics complaints 
against elected officials and in some cases city 
managers. In effect, the bill created a default 
process. Cities could create their process or default 
to the state process that was outlined in the bill.  In 
our view the bill also allows cities to maintain their 
existing process if they have one, or to establish an 
interlocal process with other cities. The critical issue 
is that cities must establish a process by ordinance. 
Although the bill took effect September 1

st
, 

appointments to the commission and other 
structural implementation issues have not concluded 
at the state government level.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Water/Nutrients:  
 
Update: 
The Utah Division of Water Quality has recently 
initiated a rule-making procedure to re-write rules 
pertaining to on-site waste water disposal in septic 
tanks.  DWQ has invited ULCT to participate in the 
stakeholder group. 
 
 
The Environmental Protection Agency is requiring 
states to develop standards for nitrogen and 
phosphorus in surface waters but are deferring to 
states to determine a state-specific standard.  Utah 
has not yet determined what such standards should 
be.  As such, ULCT participates in a stakeholder 
group organized by the Division of Water Quality. 
 ULCT meets regularly with water treatment plant 
officials, industry representatives, and science 
experts to discuss appropriate nitrogen and 
phosphorus standards for Utah's water supply. 
  ULCT has also invited the Director of the Division of 
Water Quality and other stakeholders to address 
ULCT members on this issue. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Alcohol: 
 
Update:  
With the recent passage of the alcohol ordiance in 
SLC it is likely that the legislature will be evaluating 
cities powers to grant alcohol licenses in 
neighborhood settings. While no legislation has been 
drafted, rumblings of this effort are certainly 
present. We will keep our eye on this one and let 
you know when we have more to share. 
 
The Utah Legislature conducted a special session in 
June to address the quantity of full service 
restaurant licenses, limited service restaurant 
licenses, and public safety officers assigned to 
prevent underage or excessive alcohol use.  Effective 
July 1, the state could issue a combined 90 
additional full service or limited service licenses. 
 Nevertheless, the legislature continues to discuss 
the backlog of club license applications, operational 
requirements for institutions that sell alcohol, and 
the function and leadership of the Department of 
Alcoholic Beverage Control.   ULCT meets regularly 
with key policymakers to ensure that they 
understand the concerns of local government, 
including how restaurants are a key cog of local 
economic development projects. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Referendum Issues: 
 
Update: 
After the passage of the ULCT resolution on this 
item, Sen. John Valentine has opened a bill file at the 
ULCT request to address this issue.  We will be 
working with him in the coming weeks on language 
to address both timing and signature gathering 
requirements for referendums. 
 
While it is widely recognized citizenry shall have the 
right to appeal action of a legislative body to the 
voters, the practical application of state law is 
crippling to municipalities in Utah.  Under state law 
any municipality that desires to increase property 
tax is required to have a “Truth in Taxation” hearing 
the first half of August and then adopt the certified 
tax rate for the fiscal year.  Because of time 
constraints, any item to be placed on the ballot must 
be in the County’s hands no later than the end of 
August.  This means that a property tax increase 
passed the first part of August may be referred to 
the voters in mid to late September but would not 
be placed on the ballot until the next election held 
late the next year.  Of course by that time the fiscal 
year is completely finished, without the property tax 
in place. 
 
ULCT staff is working on a legislative solution to 
address the signature gathering requirements and 
the timing of referendum signature gathering 
requirements that more appropriately dovetail into 
the current timing of truth in taxation, notice, and 
collections of municipal taxes. 
 
 
 
 
 
 
 
 
 
 
 

 
Water:  
 
Update: 
The ULCT policy has not been well received by the 
State Engineer’s Office.  We will continue to work 
with them to achieve a consensus. 
 
The ULCT Water Group reached consensus on a 
ULCT Change Application policy and has proposed 
bill draft language for the 2013 General Session.  The 
group agrees that water rights forfeiture is a matter 
that should be resolved by the courts, unless the 
right holder wants the State Engineer to decide. 
Upon an applicant's filing of a change application, 
the State Engineer would advertise the application 
to all water users.  The State engineer can flag any 
non-use or forfeiture issue within 75 days. 
Protestants claiming forfeiture have 75 days to file a 
forfeiture action in district court.  Once the district 
court resolves the forfeiture issue, the State 
Engineer resumes under the current change 
application standards.  In minor forfeiture disputes, 
the parties may agree to avoid the court process and 
allow the State Engineer to decide forfeiture in the 
context of a pending change application.  However, 
the State Engineer's authority over forfeiture arises 
only if the applicant agrees that the State Engineer 
should decide the issue. 
 
One of the benefits of the ULCT policy is to create a 
relatively quick and easy process to determine the 
validity of rights subject to an approved change 
application.  If enacted, a municipality could rely on 
the validity of all water rights approved under a 
change application process.  It should significantly 
simplify a nagging concern about water rights 
offered by developers in the land use application 
process. 
 
 
 
 
 
 
 

 
Telecommunication Taxation: 
 
Update: 
There is no recent update at this time. 
 
There are several aspects of this taxation area that 
merits some clarification.  At the risk of gross over-
simplification we will comment on a few general 
areas. 
 
First, the terms “regulatory fees” and actual 
“taxation” are often blurred together.  Although to 
the final consumer this distinction may same seem 
meaningless, as it relates to our cities it is important.  
The largest numbers of charges are in fact regulatory 
charges (Universal Service Fund, for example) that 
are tied to the deregulation of telecommunications.  
They are managed by the PSC.  The next group is tied 
to emergency services – E911 – that have a specific 
purpose. The only one unique to our cities is the 
Municipal Telecommunication and Business License 
Tax. 
 
Second, although there are obvious questions about 
technological changes and their impact on taxation 
some points merit clarification.  Internet services 
such as VOIP are taxable.  There may be legitimate 
questions about administration and nexus but there 
are not vast areas of telecommunications services 
that are structurally exempt from taxation.  That 
does not mean that the revenue base may not be 
changing and that area does merit continued study.  
 
Lastly, the largest bone of contention appears to 
revolve around cable television and Satellite Services 
(DBS) and whether there is equity in their treatment.  
This question largely involves questions of federal 
law and federal preemption.  
 
 
 
 
 
 
 



 
Justice Courts: 
 
Update: 
A current justice court judge, around whom a 
significant amount of controversy –both pro and 
con- has revolved, has announced his retirement.  
This fact does not change the fact that increased 
legislative examination is likely.  The ULCT is working 
with the Utah Municipal Attorneys Association in 
developing a framework to examine some key 
questions: (1) what areas are “judicial” in nature and 
therefore under the purview of the courts and which 
areas are “administrative” and therefore the 
responsibility of the cities; and  (2) some local 
governments, counties and cities, are looking at 
consolidation of courts.  What factors should be part 
of this review. We will continue to update you on 
our progress with the Municipal Attorneys 
Association as responses and legislative strategies 
are developed. 
 
The legislature continues to express concern 
regarding the operation and regulation of municipal 
justice courts. Whether we are dealing with the 
perceived lack of autonomy of justice court judges, 
or perceived use of justice courts to generate 
revenue for general operations, this issue continues 
to be a point of contention.  The ULCT will be putting 
together a justice court working group to create a 
legislative strategy for this issue. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Transportation: 
 
Update: 
There is no recent update at this time. 
 
With the ever increasing growth in population the 
demand for new transportation infrastructure never 
seems to subside.  Coupled with new construction, 
long winters and heavy traffic are waging a pothole-
war on the operation and maintenance budget for 
both state and local government transportation 
authorities.  Balancing funding for new construction 
with the funding for preservation and maintenance 
of our current infrastructure continues create the 
tug of war for our precious and limited funding 
resources.   
 
Add to this dynamic the public and pragmatic 
demand for alternative modes of transportation to 
include bike paths, walking/hiking trails, and high-
speed and light rail; the demand on resources far 
exceeds what is politically or realistically possible. 
 
Lastly, with the need to ensure federal clean air 
standards are met in order to qualify for federal 
transportation dollars the balance between the 
many modes of transportation (transit, bike, and 
road) becomes critical; all while reliance on federal 
funds cannot be anticipated.  The boom years of 
federal spending has waned significantly since the 
Olympics of 2002, and there is no anticipation that 
those funding levels will be reached again, thus 
forcing greater reliance on state and local resources 
to meet the demand. 

The ULCT is working with various interest groups to 
determine how best to fund the 2040 plan which 
embraces a multi-modal approach to transportation 
funding that crosses the political boundaries of 
federal, state and local infrastructure needs, while 
simultaneously balancing out the internal funding 
struggle of the various demands. 

 
 

 
Sales Tax and Economic Development: 
 
Update:  
ULCT Staff met with Rep. Jim Nielsen and Rep. Dan 
McCay to have a conversation about their concerns 
with the current sales tax distribution. After an hour 
long conversation, we explained the ULCT had 
passed a recent resolution that gave us the authority 
to discuss municipal finance in the aggregate.  
Explaining that simply modifying the distribution 
formula creates winners and losers among cities and 
a more comprehensive approach would be needed if 
this were to ever be an item taken up by the ULCT 
membership.  Both legislators understood the issue 
and encouraged us to include them in the 
conversation.  We anticipate this dialogue to 
continue and will keep you apprised of any ULCT 
meetings on this important city issue. 
 
With a municipal tax structure that no longer 
represent the current economy which has largely 
migrated to more of a service based economy, 
coupled with changing demographics that add 
additional demands on municipal services, the need 
to take a comprehensive look at the mix of municipal 
funding sources is significant. 
 
Added to that, the current economic development 
incentives for local governments don’t match the 
economic development incentives for the state, 
where the state pursues job creation to gain greater 
income tax, local governments are incentivized to 
pursue retail in order to add sales tax receipts to 
their budgets. 
 
Recognizing the complexities of this issue and how it 
is intertwined with several other issues such as 
RDAs, Transportation Funding, and the like, ULCT is 
working on a strategy to create long-term 
sustainability in local government financial tools.  
Recognizing the sensitivities of distribution of sales 
tax, discrepancies in funding between rural and 
urban areas, and other items that may prove to 
create some contention among members, this will 
likely be a multi-year effort.



 


